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SUBJECT: House Passage of H.R. 3651

1. On 24 March 1988, the House took up and passed H.R. 3651,
the "Antiterrorism and Arms Export Amendments Act of 1988."
Representatives Berman and Hyde were the prime sponsors.

2. Attached is the text of the bill as passed by the House,
together with the House floor debate on passage (Congressional
Record, 24 May 1988, pp. H35€1-3569). You will note the colloquy
on H3567 between Representatives Fascell and Stokes concerning
covert arms transfers.

3. To date, there has been no Senate interest in this
legislation. We will keep you advised of further developments.
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ciew of ha current Scviet

Ty : Tows Lts complexity and
rre need lor c.orunued American concemn.
The wital connection between peace and
human rights is clear.

Mr. YATRON. Mr. Speaker. I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr, Fas-
CzLL] that the House suspend the rules
:?5‘) agree to the resolution (H. Res.

The question was taken.

Mr. BROOMFIELD. Mr. Speaker,
on that I demang the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant ta clause 5 of rule I, and the
Chair's prior announcement, further
proceedings on this motion will be
postponed.

EXPORY AMENDMENTS
OF 1968
Mr. FASCELIL. Mr. Speaker, I move

Be it enacted by the Senatle arnd House of

Representatives of the United States of
America in Congress assembled,
SECTION 1. SHORT TITLR.

This Act may be cited as the “Antiterror-

(a) Prorimsrvion.—Section 40 of the Arms
Export Control Act (22 US.C. 2780) is
amended to read as follows:

(except sz provided im subsection (h)). In
this paragraph, the United
States Government—

cow.

+n Assistance Act

ot 28 prov: deri
~ct to the acgqui-
» Dy a country
i Yoia ‘npiementmg

iza
oecrefary of Stat.e makes the determination
described in subsection (d). The President
‘may authorize expenditures otherwise re-
quired to be suspended pursuant to the pre-
ceding sentence if the President has deter-
mined, and reported to the Congress, that
suspension of those expenditures causes
undue financial hardship to & supplier, ship-
per, or similar person and allowing the ex-
penditure will not result in any munitions
item being made available for use by such
country.

“(3) Consenting under section 3(a) of this
Act, under section 505(a) of the Foreign As-
sistance Act of 1961, under the regumtions
issued to carry out section 38 of this Act, or
under any other law (except as provided in
subsection (h)), to any transfer of any muni-
tions item to a country described in subsec-
tion (d). In impiementing this peragraph,
the United States Government shall with-
draw any such consent which is in effect at
the time the Secretary of State makes the
determination described in subsection (d),

© except that this sentence does not apply

with respect to any item that has already
transferred to such country.

‘(4) Providing any license or other ap-
provalunder section 38 of this Act far any
export or other transfer (including by
means of & technical assistance agreement,

shall suspend
any sueh lMcense or other approval which is
in effect at the time the Secretary of State
makes the determination described in sub-
section (d), except that this sentence does
not apply with respect to any item that has
already been exported or otherwise trans-
ferred to such country.

““(5) Otherwise facilitating the acquisition
of any munitions item by a country de-
scribed in subsection (d). This paragraph ap-
plies with respect to activities undertaken—

“(A) by any department, agency, or other
instrumentality of the

“(B) by any officer or employee of the
Government (including members of the
United States Armed Forces), or

“(C) by any other person at the request or

" on behalf of the Government,

The Secretary of State may watve the re-
quirements of the second sentence of para-
graph (1), the second sentence of paragraph
(3), and the second sentence of paragraph
(4) to the extent that the Secretary deter-
mines, after consultation with the Congress,
that unusual and compelling circumstances
require that the United States Government

not take the actions specified in that sen-
tence.

“(b) PRORIBITED TRANSACTIONS BY UNITED
STartEs PERSoNa.—

“(1) Ix cexxnai.—A United States person
may not take any of the following actions:

of or a person in & country deseribed in sub-
sections (d) ¥ the United Statas person has
resson to know that the munftions ftem wiRt
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‘v any country

goveri Ht‘ut Jd the Umted Staues ptrwn has
reason to know that that action will facili-
tate Lhe acquisition of that item by such a
government or person.

“{2) L{ABILITY FOR ACTIONS OF FOREICN SUB-
SIDIARIES, £TC.—A United States person vio-
lates this subsection if a corporation or
other person that is controlled in fact by
that United States person (as determined
under regulations, which the President shall
issue) takes an action described In para-
graph (1) outside the United States.

“¢3) APPLICABILITY TO ACTIONS OUTSIDE THR
URITED STATES.—Paragraph (1) applies with
respect to actions described in that para-
graph which are taken either within or out-
side the United States by a United States
person described in subsection (IX3) (A) or
(B). To the extent provided in regulations
issued under subsection (IX3XD), paragraph
(1) applies with respect to actions described
in that paragraph which are taken outside
the United States by a person designated as
a United States person in those regulations.

“(cY TRANSFERS T0 GOVERNMENTS AND Pra-
SoNs Coverrn.—This section applies with re-
spect to—

*(1) the acquisition of munitions {tems by
the government of a country described in
subsection (d); and

“(2) the acquisition of Munitions items by
any individual, group, or other person
within a country described in subsection (d),
except to the extent that subparagraph (D)
of subsection (bX1) provides otherwise.

‘“(d) CouxaRixs COVERED BY PROHIBI-
TION.—The prohibitions contained in this
section apply with respect to a country if
the Secretary of State determines that the
government of that country has repeatedly
provided support for acts of International
terrorism, taking into account such factors
as whether that government grants sanctu-
ary from prosecution or apprehension to an
individual or group which has committed an
act of international terrorism.

(e) PUBLICATION OF DETERMINATIONS.—
Each determination of the Secretary of
State under subsection (d) shall be pub-
lished in the Federal Register.

“(f) REscCission.—A determination made
by the Secretary of State under subsection
(d) may not be rescinded uniess the Presi-
dent submits to the Speaker of the House of
Representatives and the chairman of the
Committee on Foreign Relations of the
Senate—

“(1) before the proposed rescission would
take effect, a report certifying

“(C) that government bhas provided assur-
ances that it will not suppert acts of inter-
national terrorism In the future; or

report justifying the rescission and certify-
ing that-—
“(A) the governmemt concerned has not
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1 3562 ON&ESSIONAL RECORD — HGUSE . v "
B A (D) aill . Lresenis of section
Lo [ER 3 8l4(a) are: et

"(“S-: are in se<s: n, “(§) CR:?I;H 7S Any person who

7uvER,~The P:oo willfully v . +a shall be fined

the arohibition contaired i
~ith r >s,,ect to a specific tr

Y1) the President detern: -
transaction is vital to the na’.inal ~ecurity
interests of the United States; and

“(2) not less than 15 days prior to e pro-
posed transaction, the President—

“(A) consuits with the Committee cn For-
eign Affairs of the House of Representatives
of the Senate; and

- *(B) submits to the Speaker of the House
of Representatives and the chairman of the
Committee on Foreign Relations of the
Senate a report containing—

“(i) the name of any country involved in
the proposed transaction, the identity of
any recipient of the items to be provided
pursuant to the proposed transaction, and
the anticipated use of those items;

“(ii) a description of the munitions items
involved in the proposed transaction (in-
cluding their market value) and the actual
sale price at each step in the transaction (or
if the items are transferred by other than
sale, the manner in which they will be pro-
vided);

“(iii) the reasons why the proposed trans-
action is vital to the national security inter-
ests of the United States and the justifica-
tion for such proposed transaction;

‘“(iv) the date on which the proposed
transaction is €xpected to occur; and -

“(v) the name of every United States Gov-

ernment department, agency, or other
entity involved in the proposed transaction,
every foreign government involved in the
proposed transaction, and every private
party with significant participation in the
proposed transaction.
To the extent possible, the Information
specified in subparagraph (B) of paragraph
(2) shall be provided in unclassified form,
with any classified information provided in
an addendum to the report.

“(h) EXEMPTION roR TRANSACTIONS Sus-
JECT TO NATIONAL SECURITY ACT REPORTING
REQUIREMENTS.—The prohibitions contained
in this section do not apply with respect to
any transaction subject to reporting require-
ments under title V of the National Security
Act of 1947 (50 U.S.C. 413 et seq.; relating to
congressional oversight of intelligence ac-
tivities).

“(1) RELATION TO OTHER LAWS.~

“(1) In cxnERAL—The provisions of this
section shall apply notwithstanding any
other provision of law, except as provided in
paragraph (2).

“(2) SECTION 614(a) WAIVER AUTHORITY.—
The authority of section 814(a) of the For-
eign Assistance Act of 1961 (22 U.S.C.
2364(a)) may be used to permit a transac-
tion under the Foreign Assistance Act of
1961 or the Arms Export Control Act which
is otherwise prohibited by this section pro-
vided—

“(A) there are exceptional circumstances
where time is of the essence which require
that the provisions of this section be waived
without complying with the requirement of
subsection (g) of this section that there be a
15-day period of advance consultation and
reporting;

“(B) the President begins the consultation
with the Congreas (required by section
814(a)) as soon as the President determines
to exercise the authority of section 614(a),

but not less than 24 hours befdre that au--

thority is exercised;

“(C) the President submits the Mort de- .

scribed fn subsection. (gX3XB).of ¢l
tion not less than 24 hours beddre
thority is exercised: and. - -~ =7

for each ~i: . 1 .0t more than $1,000,000,
imprisoned :: 3t rore than 10 years, or both.

“(k) Civit & 77an7T <5 ©NFORCEMENT.—In
the enforcemen: of this section, the Presi-
dent is authorized to exercise the same
powers concerning violations and enforce-
ment which are conferred upon depart-
ments, agencies, and officials by sections
11(c), 11¢e), 11(g), and 12(a) of the Export
Administration Act of 1979 (subject to the
same terms and conditions as are applicable
to such powers under that Act), except that,
notwithstanding section 1l(c) of that Act,
the civil penalty for each violation of this
section may not exceed $500,000.

(1) DermviTIONs.—As used in this sec-
tion—

“(1) the term ‘munitions item’ means any
item enumerated on the United States Mu-
nitions list (without regard to whether the
item is imported into or exported from the
United States);

“(2) the term ‘United States’, when used
geographically, means the several States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth
of the Northern Mariana Islands, and any
territory or possession of the United States;
and

‘(3) the term
mearis—

‘“(A) any citizen or permanent resident
alien of the United States;

*“(B) any sole proprietorship, partnership,
company, association, or corporation having
its principal place of business within the
United States or organized under the laws
of the United States, any State, the District
of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern
Mariana Islands, or any territory or posses-
sion of the United States;

“(C) any other person with respect to that
person's actions while in the United States;
and

‘(D) to the extent provided in regulations
issued by the Secretary of State, any person
that is not described in subparagraph (A),
(B), or (C) but—

“(1) is a foreign subsidary or affiliate of &
United States person described in subpara-
graph (B) and is controiled in fact by that
United States person (as determined in ac-
cordance with those regulations), or

“{if) is otherwise subject to the jurisdie-
tion of the United States,
with respect to that person’s actions while
outside the United States.”.

() CONFORMING AMENDMENT.—Section 3(f)
of the Arms Export Control Act (22 U.S8.C.
2753(1)) is repealed.

SEC. 3. CONSIDERATIONS IN ISSUANCE OF ARMS
EXPORT LICENSES AND IN ARMS
SALES.

(a) ExPORT LICENSES.—Section 38(aX2) of
the Arms Export Control Act (22 U.S.C.
2778) is amended by inserting “support
international terrorism,” after “‘arms race,”.

(b) ArMs Sares.—Section 36(bX1XD) of
that Act (22 U.S.C. 2776(bX1XD)) is amend-
ed—

(1) by redesignating clauses (ii) through
(iv) as clauses ({ii) through (v), respectively;
and N

(2) by inserting the following new clause
(i1) after ctause (1)

“(i1) support international terrorism;”.

SEBC. 4 EXPORTS TO COUNTRIES SUPPORTING TER-
dm #(J) of the Export Administration

1079 (56 USB.C. App 2408())) is
to read as follows:

‘United States person’

mtemat.onm torrooo
such factors as ahor
grants sanctuary fro:
hension to an individual o} w‘“dx has
committed an act of :nfen il terrorism.

*(B) The export of such gaocds or technol-
ogy could make a significant contribution to
the military potential of such country, in-
cluding its military logistics capability, or
could enhance the ability of such country to
support acts of international terrorism.

“(2) The Secretary and the Secretary of
State shall notify the Committee on For-
eign Affairs of the House of Representatives
and the Committee on Banking, Housing,
and Urban Affairs and the Committee on
Foreign Relations of the Senate at least 30
days before issuing any validated license re-
quired by paragraph (1),

“(3) Each determination of the Secretary
of State under paragraph (1XA), including
each determination in effect on the date of
the enactment of the Antiterrorism and
Arms Export Amendments Act of 1988, shall
be published in the Federal Register.

“(4) A determination made by the Secre-
tary of State under paragraph (1XA) may
not be rescinded unless the President sub-
mits to the Speaker of the House of Repre-
sentatives and the chairman of the Commit-
tee on Banking, Housing, and Urban Affairs
and the chairman of the Committee on For-
elgn Relations of the Senate—

“(A) before the proposed rescission would
take effect, a report certifying that—

(i) there has been a fundamental change
in leadership and character of the govern-
ment of the country concerned;

“(ii) that government i{s not supporting
acts of international terrorism; and

“(ii1) that government has provided assur-
ances that it will not support acts of inter-
national terrorism in the future; or

“(B) at least 30 legislative days before the
proposed rescission would take effect, a
report justifying the rescission and certify-
ing that—

“({) the government concerned has not
provided any support for international ter-
rorism during the preceding 8-month period;
and

‘“¢il) the government concermed has pro-
vided assurances that it will not support
acts of international terrorism in the future..

As used in subparagraph (B), the term ‘leg-
islative day’ means a day on which both
Houses of Congress are in session.”.

SEC. 5. PROHIBITION ON ASSISTANCE TO COUN-
TRIES SUPPORTING INTERNATIONAL
TERRORISM.

Section 620A of the Foreign Assistance
Act of 1961 (22 U.8.C. 2371) is amended to
read as follows:

SEC. 620A. PROHIBITION ON ASSISTANCE TO GOV-
ERNMENTS SUPPORTING [INTERNA-
TIONAL TERRORISM.

‘‘a) ProuisrrioNn.—The United States
shall not provide any assistance under this
Act, the Agricultural trade Development
and Assistance Act of 1954, the Peace Corps
Act, or the Export-Import Bank Act to any
country if the Secretary of State determines
that the government of that country has re-
peatedly provided support for acts of inter-.
natfonal terrorism, taking into account such
factors as whether that government grants
sanctuary from prosecution or apprehension
to an individual or group which has commit-
ted an act of international terrorism.

CUossrantent

0 Or appre-
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determination of te
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ration in effect on i
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t Amendments Act of
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“¢c) RECISSION.—A determination ~inie &
the Secretary of State under subsectis aJ
may not be rescinded unless the President
submits to the Speaker of the House of Rep-
tesentatives and the chairman of the Com-
mittee on Foreign Relations of the Senate—

‘(1) before the proposed rescission would
take effect, a report certifying that—

“{A) there has been a fundamental change
11 leadership and character of the govern-
ment of the country concerned;

“(B) that government is not supporting
acts of international terrorism: and

*“(C) that government has provided assur-
ances that it will not support acts of inter-
national terrorism in the future; or

“{2) at least 30 legislative days before the
nropesed rescission would take effect, a
report fustifying the rescisicn and certifying
that—

“{A) the government concerned has not
provided any support for international ter-
rerism during the preceding 6-month period;
and

“(B) the government concerned has pro-
vided assurances that it will not support
acts of international terrorism in the future.

As used in paragraph (2), the term ‘legisla-
tive day’ means a day on which both Houses
of Congress are in session.

“(d) WAIVER.—Assistance prohibited by
subsection (a) may be provided to a country
described in that subsection if—

“¢1) the President determines that nation-
al security interests or humanitarian rea-
sons justify a walver of subsection (a),
except that humanitarian reasons may not
be used to justify assistance under part II of
this Act (including chapter 4, chapter 6, and
chapter 8). or the Export-Import Bank Act;
and

“(2) at least 15 days before the waiver
takes effect, the President consuilts with the
Committee on Foreign Affairs of the House
of Representatives and the Committee on
Foreign Relations of the Senate regarding
the proposed waiver and submits a report to
the Speaker of the House of Representa-
tives and the chairman of the Committee on
Foreign Relations of the Senate contain-

“(A) the name of the recipient country;

*(B) a description of the national security
interests or humanitarian reasons which re-
quire the waiver:

“(C) the type and amount of and the justi-
fication for the assistance to be provided
pursuant to the waiver: and

(D) the period of time during which such

waiver will be effective.
The waiver authority granted in this subsec-
tion may not be used to provide any assist-
ance under the Foreign Assistance Act of
1961 which is also prohibited by section 40
of the Arms Export Control Act.”.

SEC. & DESIGNATION OF ITEMS ON THE MUNITIONS
LIST.

Section 38 of the Arms Export Control
Act (22 U8.C. 2278) is amended by adding
at the end the following:

“(h) The designation by the President (or
by an official to whom the President’s func-
tions under subsection (a) have been duly
delegatad), in regulations issued under this
section, of items as defense articles or de-
fense segcvices for purposes of this section
shall be final and conclusive for purposes of
this section and section 40 and shall not be
subject to judicial review.”.

SR el cee e sl Ll

T8
San oty rANg ot tle neriod at the end of
n 19 and inserting ‘n licu thereof a

(lO: a iisting of the consents to third-
party transfers of defense articles or de-
fense services which were granted, during
the quarter for which such report is submit-
ted, for purpcses of section 3«a)2) of this
Act, the regulations issued under section 38
of this Act, or section 505(aX1XB) of the
Foreign Assistance Act of 1961, if the value
(in terms of original acquisition cost) of the
defense articles or defense services to be
transferred is $1,000.000 or more; and

“(11) a listing of all munitions items (as
defined in section 40(1X1)) which were sold,
leased, or otherwise transferred by the De-
partment of Defense to any other depart-
ment, agency, or other entity of the United
States Government during the quarter for
which such report is submitted (including
the name of the recipient Government
entity and a discussion of what that entity
will do with those munitions items) if—

“(A) the value of the munitions items was
$250,000 or more; or

*(B) the value of all munitions items
transferred to that Government depart-
ment, agency, or other entity during that
quarter was $250,000 or more;
excluding munitions items transferred (i)
for disposition or use solely within the
United States, or (ii) for use in connection
with intelligence activities subject to report-
ing requirements under title V of the Na-
tional Security Act of 1947 (50 U.S.C. 413 et
seq.; relating to congressional oversight of
intelligence activities).”.

(b) CLASSIFICATION OF REPORTS.—That sec-
tion is amended in the parenthetical clause
in the text preceding paragraph (1) by in-
serting *“, and any information provided
under paragraph (11) of this subsection may
also be provided in a classified addendum"
after "(bX1) of this section”.

SEC. 8. SPECIAL AUTHORITIES.

The second sentence of section 614(c) of
the Foreign Assistance Act of 1961 (22
U.8.C. 2364(c)) is amended to read as fol-
lows: ‘““The President shall fully inform the
chairman and ranking minority member of
the Committiee on Foreign Affairs of the
House of Representatives and the chairman
and ranking minority member of the Com-
mittee on Foreign Relations of the Senate
of each use of funds under this subsection
prior to the use of such funds.”.

SEC. 9. HOSTAGE ACT.

Section 2001 of the Revised Statutes of
the United States (22 U.8.C. 1732) is amend-
ed by inserting “‘and not otherwise prohibit-
ed by law” after “‘acts of war”.

The SPEAKER pro tempore. Is a
second demanded?

Mr. BROOMFIELD. Mr. Speaker, 1
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Florida [Mr, FASCELL)
will be recognized for 20 minutes and
the gentieman from Michigan [Mr.

Tue C"Ldu
{rom Florida

Mr,
:mx--:n L i

(Mr. "TA.DC t,LL
permissicntor
marks.)

Mr. FASCELL. Mr. Speaker, I rise in
support of H.R. 3651, as amended,
which prohibits the exports of niil-
tary equipment to countries support-
ing international terrorism and for
other purposes.

Mr. Speaker, over the last few years
this body has considered and approved
many different provisions which
strengthened our policy to combat
international terrorism. The Foreign
Airport Security Act of 1985 and the
Omnibus Diplomatic Security and An-
titerrorism Act of 1986 are but a few
examples, and were bipartisan endeav-
ors that have proved indispensable for
the implementation of an effective an-
titerrorism policy.

One of the prohibitions the Con-
gress passed in 1986 and the President
signed into law is a ban on the export
of items on the U.S. munitions list to
any country which the Secretary of
State determines repeatedly provides
support for international terrorism.
That prohibition, authored by Mr.
BerMAN and Mr. Hypg, is now section
40 of the Arms Export Control Act.
There are currently six countries on
the Secretary of State’s terrorist list.
They are Iran, Syria, Libya, Cuba,
South Yemen, and North Korea.

There was some debate during the
investigations Into the Iran arms
transactions over the meaning and
intent of section 40 and of other laws
which bear upon arms exports to such
terrorist countries. The Committee on
Foreign Affairs examined these laws
and found it necessary to revise and
restate some of the antiterrorism pro-
visions currently in law. The Commit-
tee consolidated some provisions and
reporting requirements and strength-
ened other prohibitions which are in-
tended to clarify and strengthen the
effectiveness of the U.S. Government
antiterrorism policy, and make such a
policy consistent with the arms export
control policies of our Government.

Mr. Speaker, my distinguished col-
leagues on the committee, Mr. BERMAN
and Mr. Hype, have accomplished that
task with a strong bipartisan bill, H.R.
3651. I understand that the adminis-
tration has not objected to this impor-
tant legislation. I would like to com-
mend my colleagues for their efforts
and tireless work to achieve a measure
which enjoys such strong bipartisan
support. This legislation has 65 co-
sponsors from both sides of the aisle.
Three subcommittees of the Commit-
tee on Foreign Affairs held a hearing
on this bill on March 17. We heard
from representatives of the executive
branch—State, Commerce, Defense,
the C1A~-and the private sector.

ked md mas g un
ze and extend his re-
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prohibition on the
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the BSecretary of Ohhe’l
list.” It also required more detafied re-
porting by the executive branch sbout
exports of arms.,

H.R. 3651 1s a constructive restate-
ment of existing law. It closes poten-
tial loopholes and revises certain pro-
visions of law to ensure that uniform
standards governing arms exports to
terrorist countries are present in the
United States Code. H.R. 3851 also
provides stiff eriminal and civil penal-
ties for those who violate the prohibi-
tions on arms exports to terrorist
states similar to those already con-
wed in the export administration

Mr. Speaker, at the committee
markup concern was raised about
whether the President would be inhib-
fted from using the waiver authority
under section 614(a) of the Poreign As-
sistance Act of 1961 in connection with
terrorist countries. Subsequent to the
markup, Mr. Berman and Mr. Hybpe
agreed to a conditional right to use
the section 614(a) waiver authority
under exceptional circumstances
where time is of the essence and the
Committee on Foreign Affairs is fully
consulted and reported to prior to the
use of the authority. That agreed lan-
guage is incorporated in the text that
we are considering today. This is the
only change in the text of the bill as
reported by the committee. A more de-
tailed description of the provision is
contained in the section-by-section
analysis in the report accompanying
HR. 3651.

Underpinning H.R. 3651 has been a
remarkable amount of cansultation
and collaboration between majority
and minority staffers, between Mem-
bers on both sides of the aisle, be-
tween the Committee on Foreign Af-
fairs and the Permanent Select Com-
mittee on Intelligence, and between
Congress and the executive branch
and the private sector. I highly com-
mend Mr. BerMan and Mr. Hype for
their tireless work on this outstanding
piece of legislation.

Mr. Speaker, I strongly support the
legislation before the House and urge
my colleagues to approve it with an
overwhelming vote. Only terrorist gov-
ernments and international terrarists
will mourn the passage of H.R. 3651.

Mr. BROOMFIELD. Mr. Speaker, 1
yield myself such time as I may con-
sume,

(Mr. BROOMFIELD asked and was
given permission to revise and extend
his remarks.)

Mr. BROOMFIELD. Mr. Spezaker, I
wish to express my support for ET
3651. This bili could improve ths iz~
used tc control the export of oo
other sers.iive Lo Lhinology to v
which suppert international tor-

the primary sponsors,
and Mr. BemMaw, for their

work on this measure. This bill is the
.yesuit of numerous discussions within
m and with the executive

!!.R. 3651 is a constructive response
to the Iran-Contra affair. Rather than
demands on the ad-

making unrealistic
ministration, it attempts to construct

a careful framework of restrictions,
notification and consultation for

The bill would impose new reporting
requirements. But these have been
carefully crafted to ensure that they
will be useful and not unduly burden-
some.

Among other things, H.R. 3651 ad-
dresses the subject of:

Prohibited actions by U.S. officials
and other persons;

Reparting of all arms transfers to
terrorist countries under either the
arms export eontrol act or as intelli-
gence activities;

8pecial reporting of interagency
arms transfers or transfers hy third
countries; and

Presidential waiver autharity.

The Office of Management and
Budget [OMB] has issued a statement
of administration peolicy which indi-
cates that the administration does not
oppose H.R. 3651. The administration
statement also points to the commit-
tee report language which states that
the bill is not intended to impair the
President’s econstitutional authority
over foreign relations.

Mr. Speaker, I wish again to com-
mend the sponsors of this measure.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
California [Mr. LAGOMARSINOG].

(Mr. LAGOMARSINO asked and
was given permission to revise and
extend his remarks.)

Mr. LAGOMARSINO. Mr. Speaker,
I rise in support of H.R. 3651,.the An-
titerrorism and Arms Export Amend-
ments Act of 1988. This legislation,
which I have cosponsored, will reaf-
firm, strentgthen, and clarify U.S.
policy on exporis of military weapons
to terrorist states.

This legislation indicates that we
have learned lessons from the ill-fated
Iran arms sale, a deal to which I was
opposed. These new amendments rein-
forces the prohibition on the export of
arms to States which support interna-
tional terrorism, like Iran. These
amendments also clarify the obliga-
tion of the executive branch to inform
Congress of both overt and covert ex-
ports of military weapons to foreign
governments.

Closing the current law’s loopholes,
strengthening and clarifying its lan-
guage and adopting uniform standards
is an important way to increase the ef-
fcc'dveness our eantiterrorism cam-
rrign. We should not be providing sny
r**' of military capabilities to terrcu st
B on: and this legi-irtine T :

S, As we did in o the I
a=vnittee, T uree v o

themomorofth!sbm.wenntrol the
time on our side.
Mr. FASCELL. Mr. Speaker, I ask
conaent tranafer

side to my distinguished , the
gentleman from California [Mr.
BrrMAN].

The 8Speaker pro tempore. Is there
objection to the request of the gentle-
man from Florida?

There was no ocbjection.

Mr. BERMAN. Mr. Speaker, 1 yiald
myself such time as I may consume.

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Speaker, at the
outset I would like to commend the
distinguished chairman of the Com-
mittee on Forelgn Affairs, Mr. Fas-
cxl, the distinguished gentleman
from Indiana [Mr. HAMILTON] and the
distinguished gentleman from Illinois
[Mr. Hypz) for their leadership on
this bill. Their support has been in-
strumental in highlighting the impar-
tance of this legislation.

Chairman Fascrir’s support for an-

titerrorism legislation over the years
has served as a helpful example in the
drafting of this bill. His conviction
that these laws need improvement was
a helpful force in accomplishing what
we have. I also want to pay particular
tribute to the gentleman from Illinois.
Mr. Hypx's sincerity of purpose and
his constructive contributions to H.R.
3651 are the soundest rebuttals to the
cynics who profess that bipartisan leg-
islation is no longer doable on Capitol
Hill. -
Mr. Speaker, an unfortunate state of
affairs has brought this legislation
before the House today ;We live in a
world where sovereign nations promul-
gate terrorism and support groups
who likewise use terror against non-
combatants. Against such an enemy,
there 1s all too little even the most
powerful country can do to strike at
such a nation’s sbility to conduct ter-
rorism. ]

The U.S. Government has tradition-
ally seized on one specific mechanism,
and that is to deny terrorist countries
weapons with which to perpetrate ter-
rorist acts and to deny dual-use goods
which facilitate such acts of terror.
This is altogether appropriate.

Recent events have led me to con-
clude that the laws were not ciear
enough or the penalties not harsh
enough or the consequences of bypass-
ing their intent not frightening
encoigh, with the result that weanons
were provided to a terrcrist state,

While it is theoretically pos:inlh
thot an occasion will occur wher: prs
T tc g ter o )

appropriate po.
(ot that eventanh:
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Mr. Speaxer, two years ago CIr.
Hwoe and I authored an amendmant
to the Arms Export Control Act. It
read very simply:

{IJtems on the United States Munritions
List may not be exported to any country
which the Secretary of State has doter-
mined * * * has repeatedly provided support
for acts of international terrorism.

The President may waive this prohi-
bition. But he must determine that
the export is important to the nation-
al interests of the United States. And
he must notify Congress. Mr., Hybg
and I introduced this amendment as a
logical extension of the administra-
tion’s antiterrorism policy, particular-
ly as it was reflected in Operation
Staunch against Iran.

The Berman-Hyde  amendment
became the law of this land, with
broad bipartisan support, on August
26, 1986. Two months later 500 TOW
missiles werershipped into Iran with-
out notification to Congress. Ensuing
months produced conflicting interpre-
tations ¢f our amendment and of
other prohibitions and reporting re-
quirements in the United States Code.

The debate that took place during
the investigations into the Iran arms
transactions regarding the meaning
and intent of arms export and antiter-
rorism laws required a reexamination
of these laws, which inciude not only
section 40 of the Arms Export Control
Act but other provisions in three stat-
utes which attempt to regulate ex-
ports of arms and certain goods and
technology to terrorist countries.

Over the years Federal law has ab-
sorbed overlapping standards that can
lead to confusion and misinterpreta-
tion. There is no single standard in the
law for:

First, determining whether a coun-
try supports international terrorism;

Second, identifying which U.S. offi-
ial should make that determination;

Third, identifying which arms are
subject to restrictions;

Fourth, identifying the criteria that
empower the President to waive statu-
tory restrictions; and

Fifth, adequately informing Con-
gress of arms exports, including covert
exports.

The inconsistent provisions do not
make good law either for the U.S.
Government, witness the Iran arms
transactions, or for private American
citizens who look to the law fer guid-
ance.

The Antiterrorism and Arms Expert
Amendments Act of 1988 reaffiri
strengthens, and clarifies this ¥ation's
prohibition on exports of military
weapons and equipment to eountries
which have been designated by-the
Secretary of State as supportess of
international terrorism. It tmposos

“isting law. Its intent 1s 0 clese po-

wwntial loopholes and rzvise certain ex-
»tmg provisions to :snsure that uni-

Jorm standards are present in the
United States Code. The bill makes no
attempt to reform the personnel or
structure of the National Security
Courcil or the State, Commerce or De-
fense Departments. Nor does it seek to
change the manner in which arms ex-
ports are approved by the U.S. Gov-
ernment or to impose blanket sanc-
tions on terrorist states. The bill does
not impair the President’s discretion-
ary authority. In fact, in some cases
the bill broadens the President’s dis-
cretion. But the bill does hold the
President to a reasonable standard of
accountability to Congress in the exer-
cise of that authority.

Since H.R. 3651 was introduced on
November 18, 1987, with the primary
cosponsorship of Chairman FASCELL,
Mr. HaMirToN and Mr. Hype, more
than ‘60 Members of Congress from
both parties have joined in sponsoring
this important bipartisan legislation.
A tremendous amount of work has
gone into examining the bill since it
was introduced. There has been close
consultation between majority and mi-
nority staffers. Numerous meetings
have been held with the staff of the
House Permanent Select Committee
on Intelligence, with officials from the
State, Defense and Commerce Depart-
ments and from the Central Intelli-
gence Agency, and with representa-
tives from the private sector.

Mr. Hype and I worked closely
during this period to incorporate a
large number of the recommendations
that were made during the review
process. I wish to stress that many of
the changes reflected in the bill as
amended have been incorporated at
the request of the administration fol-
lowing our careful consideration. We
have gone to considerable lengths to
accommodate the administration’s le-
gitimate concerns and, in some cases,
provided the executive with additional
authority.

H.R. 3651 amends the Arms Export
Control Act, the Foreign Assistance
Act of 1961, the Export Administra-
tion Act of 1979 and the Hostage Act
of 1968. Its major provisions amend
the following sections of these stat-
utes:

Section 40 of the Arms Export Con-
trol Act, which prohibits exports of
arms to terrorist states, is signficantly
reinforced. Prohibited transactions are
listed In detail, both with respect to
U.8. Government activities and private
transactions. The President could
walve the prohibitions for specific
transactions, yut only with prior, de-
talled m to Congress, on & clas-
siffed’ Dadli If necessary. Also, the
Predi@ead ey rescind the Secretary

fundamental charze i
and character of a (..v
ment and appropriate ~is
been delivered, or 30 !»
ing days after the President ba.a given
Congress a report confirming that the
terrorist government has not provided
any support for internationlal terrcr-
ism during the preceding 6-month
period and that appropriate assur-
ances have been delivered by that gov-
ernment. The standard for identifying
a government which supports interna-
tional terrorism is clarified. The re-
quirements for a Presidential rescis-
sion and for identifying a terrorist
government are repeated in the
amendments to the antiterrorism pro-
visions of the Export Administration
Act (section 6(}) and the Foreign As-
sistance Act of 1961 (section 620A).

A clear line is drawn in amended sec-
tion 40 to prohibit overt transfers to
terrorist states, unless the President
exercises his waiver authority, while
regulating intelligence transfers which
are subject to the reporting require-
ments of the National Security Act of
1947. The amended section 40 also im-
poses criminal penalties on public offi-
cials and private parties who violate
the prohibition.

Section 3(f) of the Arms Export
Control Act is repealed. This is the
original antiterroism provision of the
Arms Export Control Act, and it is su-
perseded by the revised section 40 pro-
hibition.

Section 38(aX2) of the Arms Export
Control Act is amended to further ob-
ligate the Director of the Arms Con-
trol and Disarmament Agency, in con-
nection with the issuance of export li-
censes, to take into account whether
the export of a munitions list item will
support international terrorism.

Section 36(bX1XD) of the Arms
Export Control Act is amended to fur-
ther obligate the director of the Arms
Control and Disarmament Agency, in
connection with a sale of munitions
items by the Government, to evalaute
how, if at all, the proposed sale would
support international terrorism.

Section 6(J) of the Export Adminis-
tration Act, which regualtes the
export of goods and technology of sig-
nificant military or of “terrorist”
value to terrorist states, is amended
first, to remove the current $1,000,000
annual threshold amount under which
the executive currently does not have
to report to Congress exports of such
goods. and technology to terrorist
states, and second, to require validated
licenses for all such exports to terror-
ist states and 30-day prior notification
to Congress of the proposed issuance
of a validated license. Section 6(J) also
is amended to conform the rescission
authority under that section with the
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new section 620A of the .3
sistance Act of 1961. :

Section 8(}X1)(B) of the Bxport Ad-

tion Act of 1979 is amended to
require that the of State’s
second determination be one regarding
which the export of the goods and
technology could make a significant
contribution to the miltary potential
of a terrorist country or could enhance
the ability of such country to support
acts of international terrortsm. I want
to emphasize that the reference on
page 13 of House Report No. 100-623
to this determination applying to “a
wide range of goods and technology”
must be read in conjunetion with the
standard of reasonableness which fs
explained In the same sentence. That
standard typically should be appled to
target certain types of goods and tech-
nology which the Commerce Depart-
ment reasonably determines eould
make a significant contribution to the
military potential of a terrorist coun-
try or could enhance the ability of
such country to support aets of inter-
national terrorism. I do not interpret
it as meaning that a wide, indiscrimi-
nate net should be thrown out to cap-
ture every conceivable good or tech-
nology.

Section 620A of the Foreign Assist-
ance Act of 1961, the “antiterrorism”
section of that act, is amended to con-
form it with other changes in the law,
particularly the revision of section 40
of the Arms Export Control Act.
There is a clarifieation that the Presi-
dent cannot use humanitarian reasons
to justify a waiver of the antiterrorism
prohibition for the purpose of provid-
ing any security assistance under part
II of the Foreign Assistance Act of
1961 or by the Export-Import Bank.

Section 36 of the Arms Export Con-
trol Act, which requires certain re-
ports to Congress about commercial
and governmental military exports, is
amended to add:

First, quarterly reports listing all
Presidential consents to transfers of
munitions list items, exceeding
$1 million in value, from a recipient
country to a third country under the
authority of sections 3(a) or 38 of the
Arms Export Control Act or section
i»gg of the Foreign Assistance Act of

1;

Second, quarterly reports—classified
if necessary—of interagency transfers
of munitions list ftems which will not
ultimately be disposed of within the
United States but excluding from the
report those munitions list items
which are used solely in connection
with intelligence activities and are
subject to other reporting require-
ments under the National Security
Act.

Section 614(c) of the Foreign Assist.
ance Act of 1961 is aniended to gesig
nate the recipients of the Presidentia}
cation under that sectinr 1« 1hy
men  and rankin:
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tives rather tham the Spesker, and t
require prior notice of the use of the
suthority under that section.

The Hostage Act of 1868 is amended
to clarify that the President's author-
ity to take action to release hostages
cannot he earried out in 8 manner
which would otherwise be prohibited
by law.

Mr. Speaker, the Antiterrorism and
Arms Export Amendments Act of 1988
is a constructive, bipartisan effort to
clarify and restate the laws which pro-
hibit arms exports to terrorist states
and to strengthen other reporting re-
qQuirements about arms exports. I
strongly urge my colleagues to support
this bill.

The distinguished chairman of the
Committee on Foreign Affairs noted in
his remarks that subsequent to the
committee markup of H.R. 3651, Mr.
Hyprk and I agreed upon amending lan-
guage which would entitle the Presi-
dent to use certain suthority under
section 614(a) of the Foreign Assist-
ance Act of 1961 in connection with a
terrorist country. That agreed lan-
guage Is incorporated in the bdbill on the
floor and is described on page 10 of
the committee report, House Report
No. 100-623.

Mr. Speaker, as part of my presenta-
tion, I am including a list of about 18
people requesting an opportunity to be
cosponsors, in addition to the 50 or
more cosponsors already on this bill,
as follows:

Mr. Blaz, Mr. DeFazio, Mrs. Collins, Ms.
Pelosl, Mr. Weiss, Mr. Lagomarsino, Mr.
Grant, Mr. Feighan, Mr. Richardson, Mr.
Konnyu, Mr. Jontz, Mr. Boehlert, Ms.
Kaptur, Mrs. Boxer, Mr. Fazio, Mr. Moody, .
Mr. Lipinski, Mr. Cardin, Mr. Andrews, Mr.
Barnard, Mr. Visclosky, Mr. Garcia, Mr.
Horton, Mr. Chapman, Mr. Williams, and
Mrs. Johnson.

Mr. HYDE. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I am very pleased to
Join my colleague, the gentleman from
California, in support of H.R. 3651. He
has provided effective leadership in
this difficult and important area, and I
must say has risen above partisanship
to craft this legislation. It was a great
pleasure to work with the gentleman
from California (Mr. BERMAN] and his
excellent and expert staff.

Mr. Speaker, this legislation deals
with a very serious problem, and at
the same time offers a measured re-
sponse to some of the policy problems
identified during the Iran-Contra
hearings in which I was privileged to
participate.

As serious terrorist acts proliferate
and the global community struggles to
respond effectively, it is now more im-
portant than ever that the United
States have a consistent, clearly stated

terrorist pohov. This legislation is de-
signed t¢ hie o T i eed,

HR. 365 rers 77 8 significant
contrizaninn o Lt story under-
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ur main statutes: The i

ontral Act; the Export AGaladitih-
tion Act; the Foreign Assistanee ‘Aet;
and the Hostage Act. vt

In many cases, these statutes apply
standards, definitions, waivers, or'de-
terminations which are inconsistent
with one another. In response to this
problem, the gentleman from Culifor-
nia and I have attempted to fashion a
bill which would bring together in one
single statute all of the principal, stat-
utory elements of our Nation’s antiter-
rorism policy. Section 40 of the Arms
Export Control Act now represents
the uniform standard needed to effec-
tively administer this policy.

At the heart of H.R. 3651 §s its pro-
hibition on virtually all arms transac-
tions with a country which supports
terrorism. H.R. 3651 amends section 40
of the Arms Export Control Act hy
strengthening its existing prohibitions
on arms transfers to nations support-
ing terrorism, tightening up its cur-
rent waiver authorities, drawing a
clear line between overt and covert
arms transactions, and imposing erimi-
nal and civil penalities for violators of
these provisions.

H.R. 3651 also requires a validated H-
cense for the export of goods and tech-
nology which could make a significant
contribution to the military potential
of a terrorist country or couid enhance
the ability of that same country to
support acts of international terror-
ism. This will help prevent items capa-
ble of being used in support of a ter-
rorist act from falling into a terrorist
country’s hands.

H.R. 3651 also specifically prohibits
any U.S. foreign assistance to coun-
tries supporting international terror-
ism

N

During the course of consideration
of H.R. 3651, committee staff has met
extensively with representatives of all
affected executive branch agencies
and the private sector. #any changes
were subsequently made in H.R. 3651
in response to concerns voiced during
these meetings. While the administra-
tion may not be 100 percent happy
with this bill, they should nonetheless
be 95 percent happy with it.

H.R. 3651 will allow more effective
administration of our antiterrorism
policy, knowing that the legislative
guideposts are clear and that a strong
antiterrorist policy will enjoy the sup-
port of both the Congress and the
American people.

Once again I would like to thank my
colleague from California for his con-
structive and bipartisan approach to
fashioning this bill. We have a good
product which, while not totally satis-
fying either of us, is nonetheless a bi-
partisan effort we can be proud of.

Finally, I would liis to thank the
staff on both sides of the aisle for

their work on thic issue. Special
thanks go to mir-r irs, Bil
Ingless and Doy Fuor o 1 House
Foreignu Affaire Cormrmio o Steve
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the zexntleman from Ilincis for yield-
ing, and I just want to express my ap-
preciation to him because I know that
in this kind of esoteric, arcane area of
legislaticn one has to really rise far
and above and beyond the call of duty
in order to do what he and the gentle-
man from California [Mr. BERMAN]
have done in a bipartisan sense to
wend their way through all this statu-
tory maze and try to do something to
improve the law, standardize it, and I
think it is an outstanding job and I
want the record to reflect that as
chairman of the Committee on For-
eign Affairs I extend my deep appre-
ciation to the gentleman from Illinois
{Mr. HypE]l] who is an outstanding
lawyer, and I know that he had a
lot of other tiings on his mind besides
this legislation.

Mr. HYPE. Mr. Speaker, reclaiming
my time,”l do thank the gentleman
from Florida (Mr. FasceLL] very much
for his kind remarks.

Mr. Speaker, I reserve the balance of
my time.

Mr. BERMAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Florida [Mr. FasceLL}.

Mr. FASCELL. Mr. Speaker, I thank
the gentleman from California for
vielding time to me.

At this point, I would ask the gentle-
man from Ohio {Mr. STokes), the dis-
tinguished chairman of the Intelli-
gence Committee, to engage in a collo-
quy concerning that provision of the
bill which relates to intelligence activi-
ties.

I want to confirm that the new sec-
tion 40(h) of the Arms Export Control
Act proposed in this bill draws a clear
line between overt and covert transac-
tions which involve the transfer of
munitions items to a country on the
Secretary of State's terrorist list. In
order to implement an overt transac-
tion, the President would have to exer-
cise his waiver authority under new
section 40(g) of the Arms Export Con-
troj Act. This may include a transac-
tions for which the President chooses
to submit a classified report. In order
to implement a covert transaction, the
President would be required to use in-
telligence authorities and comply with
the reporting requirements to Con-
gress set forth in title V of the Nation-
al Security Act. Either way, Congress
must be informed of transfers of mu-
nitions list items to a country on the
Secretary of State’s terrorist list.

My concern, with respect to intellf-
gence-related transfers of munitions
list items to any foreign country—not

portable to the Intelligence Commit-
tees before the covert action is imple-
mented? I presume such other purpose
would be a transfer of munitions list
items solely for intelligence collection
purposes. Would such transfer be re-
ported to the Intelligence Committees
prior to the transfer if it was part of a
significant anticipated intelligence ac-
tivity? Would it possibly be reported
some time after the transfer has taken
place in those cases where the intelli-
gence activity does not rise to the level
of a significant anticipated intelligence
activity?

Mr. STOKES. Mr. Speaker, will the
gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Ohio.

Mr. STOKES. Mr. Speaker, my re-
sponse would be as follows. All covert
actions, as that term is described in
H.R. 3822, require a finding. All find-
ings must be reported to the Intelli-
gence Committees prior to activities
initiated under such findings. While
there is dispute about the circum-
stances under which prior notice may
be deferred by the President, there is
agreement that these circumstances
will be rare. In any event, decisions of
this kind are governed by the provi-
sions of the National Security Act,
whether or not it is amended by the
Congress.

However, with respect to other intel-
ligence activities, a different regime
applies. Intelligence activities which
reach the level of significance to be
termed “significant anticipated intelli-
gence activities” must be reported, like
covert actions, prior to their initiation.
Therefore, transfers of items on the
munitions list in connection with such
activities will be disclosed to the com-
mittees before they happen.

Other intelligence activitles must,
under the law, be reported to the In-
telligence Committees “fully and cur-
rently,” but not necessarily prior to
their initiation. The committees there-
fore will not necessarily know before-
hand of transfers of munitions list
items in connection with such other
intelligence activities. However, the
committees do pay particular atten-
tion to the provision of lethal equip-
ment to groups or governments and
regularly review them. This is not to
say that every transfer of a weapon to
an individual is examined.

There is & range of intelligence col-
lection activities which falls into this
latter category. For instance, the pro-
vision - of some personal weapon or
plece of surveiilance equipment to an
intelligence agent usually would not

distinguished from an Intelligence
transfer of munitions list items, for
whatever purpose. to a government
designated as a terrorist government
or to any individual or group acting on
behalf of a terrorist government. Such
transfers would require prior notifica-
tion to the Intelligence Committees as
significant anticipated intelligence ac-
tivities. Further, transfers to other in-
dividuals or groups could also be sig-
nificant anticipated activities because
of their policy implications, risk, cost
or other consideration.

Mr. FASCELL. I thank the gentle-
man. Let me pose an additional ques-
tion. Is the Intelligence Committee
satisfied that it has in place or will,
with the passage of H.R. 3822, have in
place sufficient procedures and report-
ing requirements to ensure that it is
informed of all transfers of items on
the munitions list which require the
attention of the committee?

Mr. STOKES. If the gentleman will
yield further, there are some changes
in H.R. 3822 which wil increase re-
porting of transfers of items on the
munitions list to the Intelligence Com-
mittees and formalize the reporting of
the use of nonappropriated funds. In
addition, the Intelligence Committee
does have other procedures or report-
ing requirements which it has imposed
from time to time to ensure that
transfers by the U.S. Government, or
even transfers within the U.S. Govern-
ment, of items on the munitions list,
will be reported to the committee, At
present, it is my opinion that these
procedrues and requirements, taken
together, are adequate. For example,
transfers of items on the munitions
list such as those which took place
during the Iran/Contra affair, would
be required to be reported under cur-
rent procedures and requirements.

Mr. FASCELL. Mr. Speaker, I thank
the gentleman from Ohio very much.

Mr. BERMAN. Mr. Speaker, I re-
serve the balance of my time.

Mr. HYDE. Mr. Speaker,- I yield
myself such time as I may consume.

Mr. Speaker, at this time I yleld to
the gentleman from California {Mr.
BERMAN].

Mr. BERMAN. Mr. Speaker, I thank
the gentleman from Illinois for yield-
ing.

At the committee markup, my distin-
guished colleague from Illinois pro-
posed and I agreed to continue exam-
{ning the prohibitiom on using the sec-
tion 614(A) waiver authority of the
Foreign Assistance Act of 1961. We
have studied this very carefully since
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ing language which is incorporated in
the text of the bill being voted on

y.

I would ask the distinguished gentle-
man from Illinois to deseribe the efr-
cumstance under which the seetion
614(A) waiver authority can be exer-
cised pursuant to new section 40(i) of
the Arms Export Control Act.

Mr. HYDE. Mr. Speaker, I would re-
spond as follows. New section 40«(i)
permits the Presidents to use the sec-
tion 614(A) waiver authority only in
exceptional where time
is of the essence.

, the President should
use the section 614(A) waiver author-
ity only when he needs to act under
that authority in less than 15 days.

New section 40(i) further provides
that the President begin consultation
with the Congress as soon as he deter-
mines to exercise the section 814(A)
authority, but not less than 24 hours
before that authority is exercised.

Reflecting our need to be kept in-
formed about munitions transfers to
terrorist countries, new section 40()
also requires a detailed report prior to
the exercise of the waiver authority.

I would stress, too, that the Presi-
dent should have a very strong justifi-
cation for exercising the section
614(A) waiver authority in any case in-
volving transfers to a terrorist coun-
try.

0O 1700

Mr. BERMAN. I thank the gentle-
man. I, too, wish to emphasize that
the amendment addresses an extraor-
dinary situation, where the President
wishes to provide munitions items to a
terrorist country on very short notice;
that s, in less than 15 days. The list of
such countries is small; the situations
which would require such extraordi-
nary action are almost too hypotheti-
cal to envisage; and the risk we run in
exporting these items to terrorist
states—that they might fall into the
hands of supporters of terrorists, or
terrorists themselves—that the Presi-
dent should use the section 614(A)
waiver authority only as a last resort
following consultation with the Con-
gress and submission of a report.

I want to emphasize that the consul-
tation requirement does not mean that
the President should wait until 24
hours before he exercises the section
614(A) authority to consult with Con-
gress. It means that the consultations
begin within the 15-day period at the
time the President determines he is
going to exercise the authority and
begins formulating plans to actually
do so.

Mr. HYDE. Will the gentleman yleld
at thai point for a short colloquy on
wheiner purely diplomatic activities
ars o .-r 0 oby the provisions of this
| SERRN
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section 40¢A) of thé T 60 .
tiv!tilels of the US. \ P&ti'a-
graph (5) of that subsecticn ;tohn; ts
“otherwise facilitating $He  acquisi-
tion” of arms by terrorist countries.

I wish to point out thit the commit-
tee report clarifies the applicability of
this section to diplomatic un-
dertaken at the request ar direction of
the President. As the repart states:

This provision is not intended to circum-
scribe the President’s constitutional powers
to articulate U.8. foreign policy, or to com-
municate with any foreign country concern-
ing arms transfers that the foreign eountry
intends to make. It is not intended as a limi-
tation on the President’s authority to dis-
cuss such matters with foreign countries,
but rather to deal with specific and concrete
actions to assist in & foreign govermment's
plans.

Now, section 40(B) of the bill deals
with other actions by U.S. persons.
Paragraph (bX1XD) of that section
contains a parallel provision of facili-
tating the acquisition of arms by ter-
rorist governments.

Is it the gentleman’s understanding
that the same principle of interpreta-
tion contained in the committee report
applies to subsection 4(BX1XD) as to
subsection 40(AX5)?

Mr. BERMAN. Yes. The actions of
U.S. Government officials and other
persons “at the request or on behalf of
the government” were intended to be
primarily covered by subsection 40(A).

To the extent that U.S. officials or
other persons expressly acting at the
request or direction of the President
would fall within the purview of sub-
section 40(B), they would indeed be
subject to the same principles eited in
the committee report.

On the other hand, arms dealers or
other persons who voluntarily become
part of a chain of events leading to the
acquisition of arms by a terrorist coun-
try would be covered by the paragraph
40(B)(1XD) prohibition. The privilege
for actions of U.S. officials and other
persons acting at the request or, direc-
tion of the President does mot apply if
the Individual goes beyond the sphere
of diplomatic activities and becomes
part of the chain of events leading to
acquisition of arms by a terrorist state.

Mr. HYDE. Mr. Speaker, I thank the
gentleman. That certainly encom-
passes my understanding as well.

I reserve the balance of my time.

Mr. BERMAN. Mr. Speaker, only
two more points. One is to express a
very heartfelt sense of appreciation to
staff. They have done the real hard re-
search and drafting that has made
this kind of, I think, significant and
encompassing piece of legislation pos-
sible. David Scheffer of the Commit-
tee on Foreign Affairs committee staff
and Lise Hartman from my own staff,
my foreign affairs consultant, have
spent, I think, hundreds of hours in
putting this legizlation together and in
negotiating the different provisions
that raised ccrniceris in different areas
of the Governmr«»t and in the priv.’-
sector gs v ¢l
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; erstandig have provided grest
up from the committee to help us
in guiding our way, and 1 also have to
ooncur with the gentleman from Iili-
nois [Mr. HypE], the minority staff
has demonstrated its wisdom and ob.
Jectivity in a fashion that some of the
more partisan Members of the House
like yours truly would never have
thought possible before he undertook
this process, and I am very grateful to
all of them.

I do want to add, given the earlier
conversations with respect to diplo-
matic activities, that I want to empha-
size that it is our intent, and I think
the gentleman from Illinois as well as
my own, and I think it is a feeling
shared by a vast majority of the Mem-
bers of Congress, that we wish to dis-
courage a President from conducting
diplomacy in a fashion that would en-
courage another government to facili-
tate the acquisition of munitions items
by a terrorist country. The clear
intent of this legislation is to diseour-
age arms transfers to terrarist coun-
tries, and it is our belief that intent
should be reflected in the President's
diplomatic activities.

With that comment, I once again
pay my respects to the gentleman
from Ilinois, my ecolleague, and the
chairman from the committee and
others who have helped.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. HYDE. Mr. Speaker, I also want
to thank the gentleman from Califor-
nia [Mr. Bermax] for his kind words
and herculean work, both staff and
himself and our staff, too.

Let me just say that this is a useful
statute, a good statute. I do not think
we can by statute circumscribe the
President’s constitutional powers in
foreign policy, and I do not think we
have. I believe this is something that I
think will be helpful in the very
treacherous field of i antiterrorism
ahead, both to the Executive and to
the Congress.

Mr. Speaker, I yield back the bal-
ance of my time,

Mr. LAGOMARSINO. Mr. Speaker, | rise in
support of H.R. 3651, the Antiterrorism and
Arms Export Amendments Act of 1988. This
legisiation, which | have cosponsored, will re-
affirm, strengthen, and clarify U.S. policy on
exports of military weapons to terrorist states.

This legislation indicates that we have
learned lessons from the ili-fated lran arms
sale, a deal to which | was opposed.
new amendments reinforce the prohibition on
the export of arms to states which support
international  terrorism, like Iran. These
amendments also clarify the obligation of the
executive branch to inform Congress of beth
overt and covert exports of miiitary weapons
to foreign governments.

Closing the cument law's loopholes,
strengthening and claritying its language and
edortng uniform standards is an importar!

we il increase the effectiveness of our anti.
tommme T campaign, We shouid rat he pon 0
cori of military capa os 7 e oo
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ey )L {:11n0is). The question s .
~ho motion offered by the gentlieman
{rura clorida [Mr. FascerLLl that the
House sustend the rules and pass the
piil, H.R. 3651, as amended.

The question was taken, and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

e —— ———
GENERAL LEAVE

Mr. BERMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3651, the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

ANNOUNCEMENT BY THE
SPEAKFR PRO TEMPORE

: The SPEAKER pro tempore. Debate
: has now been cancluded on all motions
; to suspend the rules.

Pursuant to clause 5 of rule I, the
Chair will now put the question on the
motion to suspend the rules on which
further proceedings were postponed.

PROTESTING VARIOUS SOVIET
HUMAN RIGHTS VIOLATIONS

The SPEAKER pro tempore. The
pending business is the question of
suspending the rules and agreeing to
the resolution (2. Res. 485).

The Clerk read the title of the reso-
hation.

The SPEAKER pro tempore. The
question is on the motion offered by
the egentleman from Pennsylvania
(Mr. Yatron] that the House suspend
the rules and agree to the resolution
(H. Res. 455) on which the yeas and
nays are ordered.

The vote was taken by electronic
device, and there were yeas 411, nays

0. not voting 20, as follows:
{Roll No. 151]
YEAS—411
Ackerrman Bentley Bruce
Akaka Bereutes Bryant
Alexander Berman Buechner
Andesson Bevill Bunning
Asudrews By Buston
Annunzio Bilirakis Bustamante
Anthony Bliley Cafflahan
Apphegate Bechlest - Campbell
Asehex Begss Cardin
Armey Boland Carper
Azpiny Bonfor Carr
AnCoin Bomkew Chandler
Baberx Besaki €hapman.
Ballenger Bosce Chappell
Barnsrd Boucher Cheney
Baxtiett Bonaw Clarke
Sasten Beamman- Chay
.Rateraso. Beecks Clement
Butes Clinger
Billerwes Svewn (CAY Coats
" Bennett Brown (CO» Coble

Daniner »+v

OPX‘S(&]’

Darcen Jb( ¥
Danb Olin
Davis - 1Ly Oriiz
Davis MD Cwens (NY)
de !a Carza Owens (UT
DeFazio Oxley
DeLay Packard
Dellums Johnson (CTY  Panetta
Derriek Johrson (SDY  Parris
DeWine Jones (NC) Pashayan
Dickinson Jones TN» Patterson
Dicks Jonrz Pease
Dingelt Kanjorski Pelosi
DioGuardi Kaptur Penny
Dixon Kasich Pepper
Donneily Kastenmeier Perkims
Dorgan (ND} Kemp Petri
Dornan ‘CA» Kennedy Pickett
Dowdy Kennelly Pickle
Downey Kildee Porter
Dreier Kleczka Price
Durbin Kolbe Purseil
Dwyer Koiter QuiHen
Dymally . Kostmayer Rahall
Dyson ~ Kyl Ranged
Early LaFalce Ravenel
Eckart Lagomarsino Ray
Edwards (CA)  Lancaster Reguis
Edwards (OK¥ Lantos Rhoden
Emersan Latta Richardson
English Leach (1A) Ridge
Erdreich Leath ¢TX) Rinaldo
Bapy Lehman (CA3  Ritter
Bvans Lehman (FL3 Roberts
Pasceil Leland Robinson
Fawell Lem Rodino
Fagio Levin (MDD Roe
Peighan Levine (CA» Rogess
Pields Lewis (CA) Rose
Pish Lewis (FL) - Rostenkowski
Plake Lewis (GA) Roth
Fippe Lightfoot Roukemsa
Florie Lipiaski Rowland (CT>»
Foglietta Livingst Rowland (GA)
Poley Lioyd Roybal
Ford (MIX Lots. Russe
Ford (TN} Lowery (CA) Sabo
Frank Lowry (WA Sailch
PFrenzel Lujan Savage
Prost Lukens, Donald Sawyer
Gallegty Langren Saxtom
Gadlo Mack Schaefer
Garcia MacKay Scheuer
Gaydos Madigan Schneider
Cejdermon Manton Sehreeder
Gekas Markey Sehaette
Martin (IL) Schulze
Gibbona Martin (NY? Schumer
Gilman Martines Sensenbrenmer
Gingrich Matsul Sharp
Glickman Mavroules . Shaw
Gonzalez McCandless Shays
Goodling McCloskey Shumway
Gordass MeCollum Shuster
Gradison McCrery Stkorski
Grandy urdy Sisisky
Grant McDade Skages
Gray (IL) MecEwen Skeen
Gray (PA) MeGratly Skelton
Green Me¢Hugh Slattery
Gregg McMillan (NC)  Slaughter ¢(NY)
Guarind McMilten (MD)  Sthaughter (VA)
Gunderson Meyers Swmith (FL)
Hadl (O Mtume Swith GAY
Hall (TX) Miched Smith (WK
Hamilton Miller (CA) Smith (NJ)
Hammervschasidt MiTler (OH) Smith (TX)
Banses MBler (WA Siths, Denny
Harris Mineta (ORY
Hastert Moakiey Smitk, Robert
Aatcher Molinsrt (NRY
Banitine. Mollohan Smith, Rebdert
Hayes (I Mantgomery OR»
Hayes (LA Moorhess Saowe -
Heley Morefla Solarx.

ERRCREEA.
A den

v )tluwky Wylie
Swift Votkmer Yates
Swindal? Vacanovicht Talron
Syrar Svaigren Touor ‘ AXK)»
Taon Waiker Toung i Pl

NOT VOTING—20

Atkms Hubbard Neal

Konnyu Spence
Blaggi Luken, Thomas Thomas (CA
Boulter Marlenee Udait
Byron Mazzoli W atkins
Crockett Miea Weiss
Duncan Moody

017127

Mr. MOAKLEY and Mr. GONZA-
LEZ changed their votes from ‘“nay™
to “‘yea.”

So (two-thirds having voted in favor
thereof), the rules were suspended and
the resolution was agreed to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF H.R. 4387, INTELLIGENCE
AUTHORIZATION ACT, PISCAL
YEAR 1989

Mr. PEPPER, from the Comimitiee
ob Rules, submitted a privileged
report (Rept. No. 100-647) on the reso-
lution (H. Res. 456) providing for the
consideration of the bill (H.R. 4387) to
authorize appropriations far fiscal
year 1989 for intelligence and intelli-
gence-related activities of the US
Government, for the Inteiligence
Community Staff, for the Central In-
telligence Agency Retirement and Dis-
ability System, and for other purposes.
which was referred to the House Cal-
endar and ordered to be printed.

REPORT ON RESOLUTION WAIV-
ING CERTAIN POINTS OFP
ORDER AGAINST CONSIDER-
ATION OF H.R. 4637, FOREIGN
OPERATIONS APPROPRIA-
TIONS, 1969

Mr. PEPPER, from the Committee
on Rules, submitted a privileged
report (Rept. No. 100-648) on the reso-
lution (K. Res. 457) waiving certain
points of order against consideration
of the bilk (H.R. 463T) making appro-
priations for foreign operations.
export financing. and related pro-
grams for the fiscal year ending Sep-
tember 3% 1989, and for other pur-
poses, - whish was referred to the
Bouse Calendar and ordered to be
printed.
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